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(AMENDMENT AND \ALIDATION) ACT, 2Al7
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Prearnble

A1\

ACT

fuittrer to clariff and amend the Assam Elecricity Duty Act, 1964 and to
nalldatg cerbi n actions.

Whereas under Article 24$ of the Constinrfion of Indi+
read with Entry 53 of Ust II of the Constitution of India the States

have tJ1e plenary power to impose taxes on the consumpfion or sale

of electricity; ard

Whereas in ttre year 1954, the State of Assam enacted the

Assam Elecuicity Duty Act, 1964 [hereinafter referred to as 'tte
prtncipal Act'l in order to levy a duty on the cousumpfion or sale of
electric{ty; and

tllhereas in the Preamble of &e principal'Ac! it has been

unequivocally stated that it has been enacted to letry a duty on &e
sale or conzumption of electricity; and

whereas section 3(1)te) of the principal Act provides for

lery of duty on capfive consurnpdon of eleclridty, i.e. on the

coasumpdon of ele$ricity by a p€rson generating it for own use or
conzumpfion; and

' whereas seclioa 3[3) of the princtpal Act stipulates th*t
the electrtcity dmy under secton 3 shdl be computed and levied on

the hasts of tlre moutlrly consgmption as shown in &e electridty

consumPUonmete$ and

lllherras the leriy of elecdcity duty under section 3(1)(cl

ls and has always been on the consumption of elecg.iciv by a person

generadng lt for own us€ or consumpilon; and

Whereas the consumptioa of electricity by the same

person who generates it would be liable to be taxed under the

statutory proiisions enacted in terms of Entry 53 of List II of the

Conxitudon of Indla; and

Whereas in a recent iudictal pronouncement, it has been

held that section. 3$Xc) of the principal Act is ultra vires the

Consdtution of India and is beyoud the legislative counpetence of the

State; and

whereas it has become recessary and expedient to clariff
beyond all doubts and declare that the lelygf electricity duty under

*"iuoo g(lXc) read with section 3(3) is and has always been on the

consump,Uon bf electri6ty by th€ person generafrng it for lts own

consumPdon; and

Assam Act

Ns.$O( of
1964.
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Short title,
extent and
commencement.

Amendm*nt of
Section 3.

Vdidation

1.

Whereas as a matter of abundant caution, it has also

become necessary and expedient to validate all actions taken in
terms of section 3(1Xc) of the principal Aa;

It is hereby enacted in the Sixty-eighth Year of the
Republic of India as follows:-

[].) This Act may be called the Assam Elecuicity Duty (Amendment

and Validationj Act 2C17.
(2J It shail have rhe like extent as the principal Act

[3j It shall come into force at once.

In the principal Act, in secticn 3, in sub-sectic'n {1}, for clause (ci, the
following shall be deemed to have been substituted with effect from

the 1't day cf April, 1965, namely:"

"[c) consumed by any person or any organieation geflerating
enerry."

Notwithstanding anything crtntained in anv judgnreut, decree or

order of any Court or other authoriry to the contl'ary, electricity duty
levied or coilected or purported to have beetr levied or collected as

the electric,ty dury' under the A::sam Electrit:ilv Duty Act, 1964, as

amended from time to time, and all actions 'taken, things done, rules

made, notifications issued or purported to have beert taken, done,

rnade Or issued under ths said Act shail, for all purposes, be deemed

to be and to have always been validly levied, coilected, taken, done,

marle or issued under the provisions of this Act, as if this Act were in

force at atrl material tirnes and accordingly, -

(a) no suit or other proceeCing shall be maintained or continued in,

or before any court, tribunal or other authority for the refi.rnd of

any amount receiyed or realized by way of such elecuicity duty;

[b) no Court, tribunal or other authority shall enforce any decree or

order directing the refund of any amount received or realized by

way of such electricity duty;

{c) any proceeding act or thing which could have been validly taken,

continued or done for the levy or collection of such electricity
duqy at any time under the prtvisions of the said Act but which
had not been taken, coiltinued or done, may be taken, continued
or done.

S. M" BUZAR BAII.UAH,
Commissioner & Secretary to the Governi-ucnt of Assam'

I-egislative DePailment, Di sPur'
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