GOVERNMENT OF ASSAM
OFFICE OF THE PRINCIPAL COMMISSIONER OF STATE TAX
CUM COMMISSIONER OF TAXES, ASSAM
KAR BHAWAN :: DISPUR, GUWAHATI-6

ek

CIRCULAR NO. 111/2021-GST

Dated Dispur the 30™ September, 2021,

Subject:  Clarification regarding extension of time limit to apply for revocation of
cancellation of registration - Reg.

No. CT/GST-15/2017/504.— Vide Circular No. No. CT/GST-15/2017/443, dated 20" May, 2021,
detailed guidelines for implementation of the provision of extension of time limit to apply for
revocation of cancellation of registration under section 30 of the Assam Goods and Services Tax
Act, 2017 (hereinafter referred to as "the Assam GST Act / said Act") and rule 23 of the Assam
Goods and Services Tax Rules, 2017 (hereinafter referred to as "the Assam GST Rules") have
been specified, till the time an independent functionality for extension of time limit for applying in
FORM GST REG-21 is developed on the GSTN portal. It may be noted that notification No.
FTX.56/2017/Pt-11/659, dated 10" August, 2021, as amended, had, inter-alia, extended the date of
filing of application for revocation of cancellation of registration till 30™ June, 2021, where the due
date of filing of application was falling between 15 April. 2021 to 29" June, 2021. Notification is
being issued (hereinafter referred to as "the said notification") under section 168A of the said Act
to extend the timelines for filing of application for revocation of cancellation of registration to 30
September, 2021, where the due date of filing of application for revocation of cancellation of
registration falls between 1% March, 2020 to 31*" August, 2021. This extension is applicable for
those cases where registrations have been cancelled under clause (b) or clause (c) of sub-section (2)
of section 29 of the said Act.

2. In order to ensure uniformity in the implementation of the said notification across field
formations, the Principal Commissioner of State Tax, Assam (hereinafter referred to as
"Commissioner"), in exercise of its powers conferred by section 168 of the said Act. hereby
clarifies the issues relating to the extension of timelines for application for revocation of
cancellation of registration as under:

3. Applications covered under the scope of the said notification

3.1 The said notification specifies that where the due date of filing of application for revocation of
cancellation of registration falls between 1% March, 2020 to 31% August, 2021, the time limit
for filing of application for revocation of cancellation of registration is extended to 30"
September. 2021. Accordingly, it is clarified that the benefit of said notification is extended to
all the cases where cancellation of registration has been done under clause (b) or clause (¢) of
sub-section (2) of section 29 of the Assam GST Act, 2017 and where the due date of filing of
application for revocation of cancellation of registration falls between 1* March, 2020 to 31%
August, 2021. It is further clarified that the benefit of notification would be applicable in those
cases also where the application for revocation of cancellation of registration is either pending
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with the proper officer or has already been rejected by the proper officer. It is further clarified
that the benefit of notification would also be available in those cases which are pending with
the appellate authority or which have been rejected by the appellate authority. In other words,
the date for filing application for revocation of cancellation of registration in all cases, where
registration has been cancelled under clause (b) or clause (c) of sub-section (2) of section 29 of
Assam GST Act, 2017 and where the due date of filing of application for revocation of
cancellation of registration falls between 1** March, 2020 to 31% August, 2021, is extended to
30™ September, 2021, irrespective of the status of such applications. As explained in this para.
the said notification would be applicable in the following manner:

(i) application for revocation of cancellation of registration has not been filed by the
taxpayer-

In such cases, the applications for revocation can be filed upto the extended timelines as
provided vide the said notification. Such cases also cover those instances where an
appeal was filed against order of cancellation of registration and the appeal had been
rejected.

(i) application for revocation of cancellation of registration has already been filed and
which are pending with the proper officer-

In such cases, the officer shall process the application for revocation considering the
extended timelines as provided vide the said notification.

(iii) application for revocation of cancellation of registration was filed, but was rejected
by the proper officer and taxpayer has not filed any appeal against the rejection -

In such cases, taxpayer may file a fresh application for revocation and the officer shall
process the application for revocation considering the extended timelines as provided
vide the said notification.

(iv) application for revocation of cancellation of registration was filed, the proper
officer rejected the application and appeal against the rejection order is pending
before appellate authority-

In such cases, appellate authorities shall take the cognizance of the said notification for
extension of timelines while deciding the appeal.

(v) application for revocation of cancellation of registration was filed, the proper
officer rejected the application and the appeal has been decided against the
taxpayer-

In such cases, taxpayer may file a fresh application for revocation and the officer shall
process the application for revocation considering the extended timelines as provided
vide the said notification.

[t may be recalled that, with effect from 01.01.2021, proviso to sub-section (1) of section 30 of

the Assam GST Act has been inserted which provides for extension of time for filing

application for revocation of cancellation of registration by 30 days by Additional/ Joint

Commissioner and by another 30 days by the Commissioner. Doubts have been raised whether

the said notification has extended the due date in respect of initial period of 30 days for filing

the application (in cases where registration has been cancelled under clause (b) or clause (¢) of
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sub-section (2) of section 29 of Assam GST Act, 2017) under sub-section (1) of section 30 of
the Assam GST Act or whether the due date of filing applications for revocation of registration
can be extended further for. the period of 60 days (30 + 30) by the Joint Commissioner/
Additional Commissioner/ Commissioner, as the case may be, beyond the extended date of
30.09.2021. It is clarified that:

(i) where the thirty days’ time limit falls between 1 March, 2020 to 31* December, 2020,
there is no provision available to extend the said time period of 30 days under section
30 of the Assam GST Act. For such cases, pursuant to the said notification, the time
limit to apply for revocation of cancellation of registration stands extended up to 30"
September, 2021 only; and

(i) where the time period of thirty days since cancellation of registration has not lapsed as
on 1" January, 2021 or where the registration has been cancelled on or after 1*' January,
2021, the time limit for applying for revocation of cancellation of registration shall
stand extended as follows:

(a) Where the time period of 90 days (initial 30 days and extension of 30 + 30 days)
since cancellation of registration has elapsed by 31.08.2021, the time limit to
apply for revocation of cancellation of registration stands extended upto 30"
September 2021, without any further extension of time by Joint Commissioner/
Additional Commissioner/ Commissioner.

(b) Where the time period of 60 days (and not 90 days) since cancellation of
registration has elapsed by 31.08.2021, the time limit to apply for revocation of
cancellation of registration stands extended upto 30" September 2021, with the
extension of timelines by another 30 days beyond 30.09.2021 by the
Commissioner. on being satistied. as per proviso to sub-section (1) of section 30
of the Assam GST Act

(¢} Where the time period of 30 days (and not 60 days or 90 days) since cancellation
of registration has elapsed by 31.08.2021, the time limit to apply for revocation
of cancellation of registration stands extended upto 30" September 2021, with
the extension of timelines by another 30 days beyond 30.09.2021 by the Joint/
Additional Commissioner and another 30 days by the Commissioner. on being
satisfied. as per proviso to sub-section (1) of section 30 of the Assam GST Act.

This Circular is clarificatory in nature and not meant for any interpretation of provisions of the
Act and rules.

Difficulties, if any, in implementation of the above instructions may be brought to the notice of
the Principal Commissioner at an early date.

This Circular shall be deemed to have been issued on 6" September, 2021.

Sd/ = Rakesh Agarwala, IAS
Principal Commissioner of State tax, Assam,
Dispur, Guwahati
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Memo No. CT/GST-15/2017/504-A Dated Dispur the 30" September, 2021,

Copy to :

L.

The Commissioner & Secretary to the Government of Assam, Finance (Taxation) Department,
Dispur, Guwahati-6 for favour of kind information.

The Commissioner of Central GST, Guwahati / Dibrugarh for information.

. The Special Commissioner of State Tax (All) / Additional Commissioner of State Tax (All)/

Joint Commissioner of State Tax (All) / Deputy Commissioner of State Tax (All) / Assistant
Commissioner of State Tax (All) / Superintendent of State Tax (All) for information and
necessary action.

The Information Technology Officer, Office of the Commissioner of State tax, Assam for
uploading it on the website of the Commissionerate for information of all concerned.

Principal me, Assam,

Dispur, Guwahati
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