
GOVERN~'/IENT OF ASS.hu\1

OFFICE OF THE COM}vHSSIONER OF TA..XES :: ASSMI ::K.ARBHA WAN
DISPUR} GUWAHATI.

ORDER·

Dated Dispur~ ·the ,~\1ayf20 10..

No.CTS-6/2009/199: The Assistant. ConlluiSb"ioner of Taxes, Dibrugaih

sought clarification -on rates of tax on certain items namely, Dabur Lal Tail,
Dabur1'vlritsanjivani Sura, Odomos Cfe-amand gripe water manufactured by 1'vlls
Dabur India.Ltd. Notice '\Ivasissued t.othe dealer in this regard.

Sri Broiesh Bhattachatjee, Authorised representative and Sri

Tapan Bardhan appear~d on behalf of the Company. The dealer was he-ard in
this regard. The dealer has submitted written submission in this regard .. The
dealer "contends that all 4 items are manufactured Wider drug license issued
under Drug and Cosmetics Act/1940 and hence are liable to be taxed at the rate
of 5~6 as per entry at serial No. III of Part-A of the Second Schedule 'With
effect from 31st October, 2009 and at the rate of 4~~ on 1'IRP as per entry at
serial No. 21 of the Fourth Schedule of .Assam Value Added Tax Act, 2003
before 31st October, 2009. Perused the copies of drug licences for these 4 items.
All the 4 it.em.shave drug licenses for manufacture as ayurvedic medicines. As
such from 31st October, 20Q9, these items shall be covered Wlder entry at serial
No. 111 of Part-A of Second Sched:ule and shall be taxable at the rate ~f 5~6.

However, before 31 st October, the scenario was different. Tnen,
as per entry at serial No.21 of the Fourth Schedule of Ab--sam Value Added Tax
Act, 2003, drugs and medicines were taxable at the rate of 4(% on lvlRP b~;s.
There 'W118 an explanation attached with the entry, which states that "the
expression drugs and medicines shall not include products capable of being
used as cosmetics and toilet prep-arahon including toothpaste,toothpowder,
cosmetics, toilet· articles and soapsu. Since the explanation. is attached along
with the entry, it is clear that the Legislalure intended that drugs and medicines
which are capable of being used $ cosmetics and toilet preparation are to be
excluded from this entry.

1. Dabur Lal Tail:

The item can be used as toilet preparation fOr filab--sage of
babies. Therefore, this item is not covered tmder entry at serial No.21 of
Fourth Schedule and since it. is not covered Wlder any other entry of Fin,t,



Second, Third & Fourth Schedule, therefore, it is covered under entry at serial
No.1 of Fifth Schedule and taxable at 12.5'% before 31st October, 2009.

2. Dabur Mribanjivani Sura.
The itenl is all eatable item and caunot be used as oosnletics or

toilet preparation. Hence, it is covered under entry at serial No~21 of Fourth
Schedule and taxable at 4~i011 MRP basis before 31st October, 2009.

3.0doDlOS.

The itel11 :is not capable of being used as a cOSluetic or a toilet
preparation. Hence taxable at 4~"O on MRP basis under entry at serial No. 21 of
Fourth Schedule before 31st October, 2009.

4. Gripe water.
The item is 311 eatable ite1l1 and CatUlot be used as cosnletics or

toilet preparation. Hence, it is covered wIder entry at serial No.21 of Fourth
Schedule and taxable at 4% on.MRP ba'5is before 31 st October, 2009.

v
( Sanjay Lohiya ),

COnmUssioner of T axes, Assam,
Guwahati-6.

Dated Dispur, the ~ May/2010.

Wornl all concerned.

1-femo No.CTS-6/2009/199-A

Copy to:-
1. The Commissioner & Secretary to the Govt. of Assam., Finance

(Taxation) Department, Dispur, Guwahati6 for favour of kind
infommtion of the Govenunent.

2. The Addl. Commissioner of Taxes/Joillt Commissioners of Taxes(All) for..
infonn.ation.

3. The Deputy Commissioner of Taxes (all) f9f infonnation.·
4. The Assistant Com:missioners of Taxes/Superintendents of Taxes (all) for

infonnation.

5. The Superintendent of Taxes, North Lakhimpur/Superintendent of Taxes,
GUW'ilh.ati U nit.-C for infonnation.

6. NIls Dabur India Ltd., Oxford Building, 1st floor; 22, Prince Anwar

Shah. Road, Kolkata-700 033 fur information. V.
Commissioner of Taxes,Ab--saID,

Guwahati-6.

_.


